C) Administrative Committee Meeting Agenda
Wednesday, April 22, 2026

PE[{S 10:15 A.M.

of MISSISSIPPI (Or immediately following the Claims Committee)

. Certification of Board Election Results - State Employee
Representative
(Requested Action — Certification of Election Results)

I1. Regulation 59: Plan Assumptions
(Requested Action — Final Adoption)

I11. Regulation 60: Contribution Rates
(Requested Action — Final Adoption)

IV. Regulation 28: Benefits for Members Withdrawing from Service
Prior to age 62
(Requested Action - Initial Adoption)

V. Reqgulation 35: Filing an Application for Monthly Benefits and
Establishing an Effective Date of Retirement
(Requested Action - Initial Adoption)

VI. Regulation 54: Administration of Retired Public Safety Officer
Retirement Distribution for Health Insurance
(Requested Action - Initial Adoption)

VIl. Regulation 34: Reemployment after Retirement
(Requested Action - Initial Adoption)

VIII1.Other

Administrative

Committee Members: Dr. Jay Smith, Committee Chair Mr. Bill Benson, Board Chair
Mr. Kelly Breland
Mr. Chris Graham
State Treasurer David McRae
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YesFlections

Powered by Election Americae

April 15, 2026

Public Employees Retirement System of Mississippi
429 Mississippi Street

Jackson, MS 39201

Dear Davetta Lee:

The attached report contains the results from the election for the 2026 PERS of MS Retiree Election for the
Public Employees Retirement System of Mississippi.

Thank you. It has been a pleasure working with you.

Sincerely yours,

Y BofA—,

Chris Backert
CEO
YesElections

1775 1 St N\W 155 Mineola Blvd. 4275 Executive Sq.
Suite 1150 Suite 102 Suite 200

Washington, DC 20006 Mineola, NY 11501 San Diego, CA 92037




YesFlections

Powered by Election Americae

Results
Race Candidate/Choice Votes %
State Employee Representative Terrance Yarbrough 919 45%
State Employee Representative Dr. Wiliam J. Ashley 665 32%
State Employee Representative Stephen C. McBride 276 13%
State Employee Representative Farrah Cox 191 9%
Total Votes 2051 100%

1775 1 St NW 155 Mineola Blvd. 4275 Executive Sq.
Suite 1150 Suite 102 Suite 200

Washington, DC 20006 Mineola, NY 11501 San Diego, CA 92037
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To Vote Online:

1. To vote online, please go to: vote.yeselections.com/MSPERS
2. Enter your Election Code and Voting PIN (below)
3. Follow the on-screen instructions

To Vote by Mail:

1. On the ballot below, fill in the bubble to the left of the candidate of your choice
2. Tear the ballot at the perforated line and mail (no envelope necessary)
3. All ballots must be received by YesElections by 5:00 pm on June 16, 2026

To Vote by Phone:

1. Call (877) 311-9976
2. Follow the prompts to enter your Election Code and Voting PIN (below)
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State a Representative
Your vote is vital to ensure your interests are represented on the Public Employees’ Retirement System of Mississippi
(PERS) Board of Trustees.
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All votes must be received by 5 p.m., June 16, 2026.
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Dr. Wiliam J. Ashley m 27.8333 years of service credit

»  Mississippi Department of Employment Security, executive direc-
tor

. Mississippi State University, doctorate, education

. Delta State University, master’s, business-finance and economics

»  Mississippi Development Authority

»  Former college president

Terrance Yarbrough m 22.3333 years of service credit

*  Mississippi Department of Transportation, deputy administrator
human resources

. Belhaven University, master’s, management

*  University of West Alabama, bachelor’s, marketing and psychol-
ogy

*  UMMC community advisory board

| pledge to protect the future retirement income of all PERS mem-
bers. | have over 28 years of contributions in PERS. | lead the state
workforce agency and 409 state employees. | have directed research
at the state economic development agency, and | have led a commu-
nity college as president. Previously, | was an instructor of economics
and business administration at the post-secondary level for over 15
years. | hold a BBA in finance and an MBA with 30 graduate hours

in economics, and a Ph.D. with a graduate certificate in economic
development.

Terrance Yarbrough brings an unmatched depth of knowledge and
experience to the Public Employees’ Retirement System. His service
spans every critical role within PERS—member, former employee,
manager, and current Board member—providing a rare, 360-degree
understanding of how the system impacts state employees and
retirees. Widely respected for his knowledge of state government and
its workforce, Yarbrough blends frontline experience with executive
leadership to make balanced, informed decisions. In a short time on
the Board, he has been entrusted to serve as Chair of the Claims
Committee, ensuring fairness, fiduciary responsibility, and the long-
term stability of the retirement system.

5/45



Public Employees’ Retirement System

Board of Trustees

April 22, 2026

Proposed Amendments to Board Regulations

Staff requests the Board’s final approval of the proposed amendments to the following
regulation:

Regulation 59: Plan Assumptions
The proposed amendments to Regulation 59 would update the actuarial assumptions for PERS,
SLRP, and MHSPRS as approved by the PERS Board of Trustees. This regulation is updated

every two years based on the most recent Experience Study.

The effective date of the proposed amendments will be July 1, 2026.
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Title 27:

Personnel

Part 210: PERS, Regulations for Retirement Plans Administered by the Board of
Trustees

Chapter 59: Plan Assumptions

100  Purpose

101

This regulation reflects the applicable actuarial assumptions adopted by the Board of
Trustees of the Public Employees’ Retirement System of Mississippi (PERS Board) used
to convert a retirement allowance from the normal (maximum) form of payment to an
optional form of payment for the Public Employees’ Retirement System of Mississippi,
the Supplemental Legislative Retirement Plan, and the Mississippi Highway Safety Patrol
Retirement System.

Actuarial Assumptions for the Public Employees’ Retirement System of Mississippi

1. For purposes of determining an “actuarial equivalent” or of an “actuarial
computation,” effective Juhy-+-2024 July 1, 2026, the PERS Board shall use the
following actuarial assumptions for service retirees:

a.

For Service Retirees: The factors are based on the PubS-H-2010(B) Retiree Table
with the following adjustments: for males,
G0 AJA a nac A 0-ag0e alala Hed-dow 107%

sealed-up-to-100%for-ages-above 76 97% up to age 82, 100% for ages 83 to 87,
and 110% for ages above 87. Projection scale MP-2020 MP-2021 is used to

project future improvements in life expectancy generationally;

For Contingent Annuitants: The factors are based on the PubS-H-2010(B)
Contingent Annuitant Table with the following adjustments: for males, 97%-fer
al-ages set forward 2 years, and for females, 110%-for-al-ages set forward 3
years. Projection scale MP-2020 MP-2021 is used to project future improvements
in life expectancy generationally;

A 7.00 percent interest assumption;

An annual Cost-of-Living Adjustment (COLA) of 3 percent is assumed to be on a
compounded basis for all ages; and

Unisex blends of mortality rates are assumed as follows:

i.  Annuity Values — 30 percent male/70 percent female

ii.  Full Cash Refund — 36 25 percent male/70 75 percent female

iii.  Certain and Life — 40 35 percent male/66 65 percent female

iv. Partial Lump Sum — 48 35 percent male/60 65 percent female

v. Joint and Survivor — 68 55 percent male/40 45 percent female

For purposes of determining an “actuarial equivalent” or of an “actuarial

computation,” effective Juhy-+-2024 July 1, 2026, the PERS Board shall use the
following actuarial assumptions for disability retirees:

a.

The factors are based on the Pub.G.H-2010 Disabled Retiree Table with the

following adjustments: 134%-ofmalerates-at-all-ages for males, set forward 1
year and adjusted 134% for all ages, and 121%-ef femaleratesat-all-ages for
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females, set forward 2 years and adjusted 125% for all ages. Projection scale MP-
2020 MP-2021 is used to project future improvements in life expectancy
generationally;

A 7.00 percent interest assumption;

An annual Cost-of-Living Adjustment (COLA) of 3 percent is assumed to be on a
compounded basis for all ages; and

Unisex blends of mortality rates are assumed as follows:

I. Annuity Values — 30 percent male/70 percent female

ii. Full Cash Refund — 30 percent male/70 percent female

iii. Certain and Life — 40 percent male/60 percent female

iv. Joint and Survivor — 60 percent male/40 percent female

102  Actuarial Assumptions for the Supplemental Legislative Retirement Plan
1. For purposes of determining an “actuarial equivalent” or of an “actuarial
computation,” effective July 1, 2024, the PERS Board shall use the following actuarial
assumptions for service retirees:

a.

For Service Retirees: The factors are based on the PubS-H-2010(B) Retiree Table
with the following adjustments: for males,
G0 AL/ Ta' aec A alaTala) ala

cad down-to 0104 ¥ ala
O aJ aHd e OGOV O— o—+o+—ag c

107%

for all ages. For females,
scaled-up-to-100% forages-above 76 97% up to age 82, 100% for ages 83 to 87,
and 110% for ages above 87. Projection scale MP-2020 MP-2021 is used to
project future improvements in life expectancy generationally;

For Contingent Annuitants: The factors are based on the PubS-H-2010(B)
Contingent Annuitant Table with the following adjustments: for males, 97%fer
aH-ages set forward 2 years. For females, $10%foraH-ages set forward 3 years.
Projection scale MP-2020 MP-2021 is used to project future improvements in life
expectancy generationally;

A 7.00 percent interest assumption;

An annual Cost-of-Living Adjustment (COLA) of 3 percent is assumed to be on a
compounded basis for all ages; and

Unisex blends of mortality rates are assumed as follows:

i.  Annuity Values — 30 percent male/70 percent female

ii.  Full Cash Refund — 36 25 percent male/70 75 percent female

iii.  Certain and Life — 40 35 percent male/66 65 percent female

iv. Partial Lump Sum — 48 35 percent male/60 65 percent female

v. Joint and Survivor — 69 55 percent male/48 45 percent female

2. For purposes of determining an “actuarial equivalent” or of an “actuarial

computation,” effective Juhy-+-2024 July 1, 2026, the PERS Board shall use the
following actuarial assumptions for disability retirees:

a.

The factors are based on the PubG.H-2010 Disabled Retiree Table for disabled
retirees with the following adjustments: 134%-ef-malerates-at-al-ages for males,
set forward 1 year and adjusted 134% for all ages, and 121%-effemalerates-atah
ages for females, set forward 2 years and adjusted 125% for all ages. Projection
scale MP-2020 MP-2021is used to project future improvements in life expectancy
generationally;
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b. A 7.00 percent interest assumption;

C.

d.

An annual Cost-of-Living Adjustment (COLA) of 3 percent is assumed to be on a
compounded basis for all ages; and

Unisex blends of mortality rates are assumed as follows:

i. Annuity Values — 30 percent male/70 percent female

ii. Full Cash Refund — 30 percent male/70 percent female

iii. Certain and Life — 40 percent male/60 percent female

iv. Joint and Survivor — 60 percent male/40 percent female

103  Actuarial Assumptions for the Mississippi Highway Safety Patrol Retirement System

1. For purposes of determining an “actuarial equivalent” or of an “actuarial
computation,” effective Juy-+-2624 July 1, 2026, the PERS Board shall use the
following actuarial assumptions for service retirees:

104

a.

e.

For Service Retirees: The factors are based on the PubS-H-2010(B) Retiree Table
Wlth the followmg adjustments for males, 95%9#%%4%9%@195—]:84&&99

107% for aII ages. For females 84%ef—the¢ema4&mes#emﬂages—184eﬂage—lz

and-scaled-up-to-100%for-ages-above 76 97% up to age 82, 100% for ages 83 to
87, and 110% for ages above 87. Projection scale MP-2020 MP-2021 is used to

project future improvements in life expectancy generationally;

For Contingent Annuitants: The factors are based on the PubS-H-2010(B)
Contingent Annuitant Table with the following adjustments: for males, 97%fer
al-ages set forward 2 years. For females, £10%for-al-ages set forward 3 years.
Projection scale MP-2020 MP-2021 is used to project future improvements in life
expectancy generationally;

A 7.00 percent interest assumption;

An annual Cost-of-Living Adjustment (COLA) of 3 percent is assumed to be on a
compounded basis for all ages; and

95 percent male/5 percent female mortality rates are assumed for all option
factors.

2. For purposes of determining an “actuarial equivalent” or of an “actuarial

computation,” effective Juhy-+-2024 July 1, 2026, the PERS Board shall use the
following actuarial assumptions for disability retirees:

a.

The factors are based on the PubG.H-2010 Disabled Retiree Table with the

following adjustments: 134%-of male-rates-at-all-ages for males, set forward 1
year and adjusted 134% for all ages, and 321%-ef femalerates-at-al-ages for

females, set forward 2 years and adjusted 125% for all ages. Projection scale MP-
2020 MP-2021 is used to project future improvements in life expectancy
generationally;

A 7.00 percent interest assumption;

An annual Cost-of-Living Adjustment (COLA) of 3 percent is assumed to be on a
compounded basis for all ages; and

95 percent male/5 percent female mortality rates are assumed for all option
factors.

Application of Assumptions
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Whenever the amount of any benefit is to be determined on the basis of actuarial
assumptions, such assumptions will be specified in PERS Board actions and regulations
in a manner that precludes employer discretion.

(History of PERS Board Regulation 59: Adopted effective January 19, 2009; amended effective
July 1, 2010; amended effective July 1, 2012; amended effective July 1, 2014, amended effective
July 1, 2016; amended effective July 1, 2018; amended effective July 1, 2020; amended effective
July 1, 2022, July 1, 2024, amended effective July 1, 2026)
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Public Employees’ Retirement System

Board of Trustees

April 22, 2026

Proposed Amendments to Board Regulations

Staff requests the Board’s final approval of the proposed amendments to the following
regulation:

Regulation 60: Contribution Rates

Amend Sections 101 and 104 to update the employer contribution rate for the Public Employees’
Retirement System (PERS) and the Optional Retirement Program (ORP) from to 18.40% to
18.90% in accordance with Senate Bill 3231 as passed during the 2024 Legislative Session and
to provide the detailed distribution of the ORP employer contribution in accordance with Miss.
Code Ann. § 25-11-411.

The effective date of the proposed amendments will be July 1, 2026.
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Title 27: Personnel

Part 210: PERS, Regulations for Retirement Plans Administered by the Board of

Trustees

Chapter 60: Contribution Rates

100

101

102

103

Purpose

This regulation reflects the current employee and employer contribution rates for the
Public Employees’ Retirement System of Mississippi, the Supplemental Legislative
Retirement Plan, the Mississippi Highway Safety Patrol Retirement System, and the
Optional Retirement Program for Employees of the State Institutions of Higher Learning.

Contribution Rates for the Public Employees’ Retirement System of Mississippi
Pursuant to Miss. Code Ann. § 25-11-123 (1972, as amended), the
employee and employer contribution rates are as follows:

1. Employee Contribution Rate - 9.00 percent of earned compensation effective July 1,
2010; and
2. Employer Contribution Rate - £8-40 18.90 percent of earned compensation effective

Juhy-1,-2025 July 1, 2026.

Contribution Rates for the Supplemental Legislative Retirement Plan

Pursuant to Miss. Code Ann. § 25-11-307 (1972, as amended), the Board of Trustees is
authorized to set the employer contribution rate on the basis of the liabilities of the plan
as shown by the actuarial valuation.

The employee and employer contribution rates are as follows:

1. Employee Contribution Rate — 3.00 percent of earned compensation effective July 1,
1989; and

2. Employer Contribution Rate — 8.40 percent of earned compensation effective July 1,
2024.

Contribution Rates for the Mississippi Highway Safety Patrol Retirement System
Pursuant to Miss. Code Ann. § 25-13-7 (1972, as amended), the Board of Trustees of the
Public Employees’ Retirement System is authorized to set the employee contribution rate
on the basis of the liabilities of the plan as shown by the actuarial valuation. Pursuant to
Miss. Code Ann. 8 25-13-29 (1972, as amended), the administrative board of the
Mississippi Highway Safety Patrol Retirement System is authorized to set biennially the
employer contribution percentage rate on the basis of the liabilities of the retirement
system as shown by the actuarial valuation.

The employee and employer contribution rates are as follows:

1. Employee Contribution Rate — 7.25 percent of earned compensation effective July 1,
2008; and
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104

2. Employer Contribution Rate — 49.08 percent of earned compensation effective July 1,
2018.

Pursuant to Miss. Code Ann. § 63-15-71 (1972, as amended), the Legislature has levied
an additional fee for each certified abstract of operating record furnished by the Motor
Vehicle Commission. This fee is deposited into the Mississippi Highway Safety Patrol
Retirement System for application to the unfunded accrued liability.

Pursuant to Miss. Code Ann. § 63-1-46 (1972, as amended), the Legislature has levied a
fee for the reinstatement of an individual’s suspended driver’s license and has provided
that a portion of that fee shall be paid to PERS to provide additional funding for the
Mississippi Highway Safety Patrol Retirement System.

Contribution rates for the Optional Retirement Program for Employees of the State

Institutions of Higher Learning

1. Pursuant to Miss. Code Ann. 8 25-11-411 (1972, as amended), each participant is
required to contribute monthly to the optional retirement program the same amount
that he or she would be required to contribute to the Public Employees’ Retirement
System of Mississippi if he or she were a member of that plan.

Each employer of a participant in the optional retirement program shall contribute on
behalf of each participant therein the same amount the employer would otherwise be
required to contribute on behalf of such participant if he or she participated in the
Public Employees’ Retirement System.

The employee and employer contribution rates are as follows:

a. Employee Contribution Rate - 9.00 percent of earned compensation effective July
1, 2010; and

b. Employer Contribution Rate - 48:40 18.90 percent of earned compensation
effective Juhy-1-2025 July 1, 2026.

2. Pursuant to Miss. Code Ann. § 25-11-411 (1972, as amended) the Board of Trustees
is authorized to deduct not more than two-tenths percent (0.20%) of the participant’s
earned compensation to defray the cost of administering the plan.

3. The full amount of the employee contribution which is 9.00 percent of the
participant’s earned compensation shall be remitted to the appropriate company or
companies for application to the participant’s contract or account or both.

4. For participants initially hired before July 1, 2025, the employers’ contribution of
elghteen-and-four-tenthspereent{18-40%) eighteen and nine-tenths percent (18.90%)
of the participant’s earned compensation shall be disbursed as follows:

a. Two-tenths percent (0.20%) of the participant’s earned compensation shall be
paid to PERS as an administrative fee.

b. Fhree-and-three-tenthspercent{3-30%) Three and eight-tenths percent (3.80%) of
the participant’s earned compensation shall be remitted to PERS for application to
the unfunded accrued liability.
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c. Fourteen and nine-tenths percent (14.90%) of the participant’s earned
compensation shall be remitted to the appropriate company or companies for
application to the participant’s contract or account or both.

5. For participants initially hired on or after July 1, 2025, the employers’ contribution of
eighteen-and-four-tenthspereent (18-40%;) eighteen and nine-tenths percent (18.90%)
of the participant’s earned compensation shall be disbursed as follows:

a. Two-tenths percent (0.20%) of the participant’s earned compensation shall be
paid to PERS as an administrative fee.

b. Nine-and two-tenthspereent (9:20%) Nine and seven-tenths percent (9.70%) of
the participant’s earned compensation shall be remitted to PERS for application to
the unfunded accrued liability.

c. Up to nine percent (9.00%) of the participant’s earned compensation shall be
remitted to the appropriate company or companies for application to the
participant’s contract or account or both.

(History of PERS Board Regulation 60: Adopted effective January 19, 2009; amended
effective July 1, 2009; amended effective July 1, 2010; amended effective July 1, 2011,
amended effective July 1, 2012; amended effective July 1, 2013; amended effective
February 1, 2014; amended effective July 1, 2018; amended effective July 1, 2019;
amended effective July 1, 2024, amended effective July 1, 2025, amended effective July
1, 2026)
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Public Employees’ Retirement System

Board of Trustees

April 22, 2026

Proposed Amendments to Board Regulations

Staff requests the Board’s initial approval of the proposed amendments to the following
regulation:

Regulation 28: Benefits for Members Withdrawing from Service prior to age 62

1. Amend 8 104 to update the retirement eligibility from thirty-five (35) years of creditable
service to thirty (30) years of creditable service for Tier 5 participants who become
members of PERS on or after March 1, 2026. This amendment is in accordance with
House Bill 4073 as passed during the 2026 Mississippi Legislative Session.

The effective date of the change is March 1, 2026.
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Title 27: Personnel

Part 210: PERS, Regulations for Retirement Plans Administered by the Board of

Trustees

Chapter 28: Benefits for Members Withdrawing from Service prior to age 62

100

101

102

103

104

Purpose
The purpose of this regulation is to clarify the requirements under which a member who
withdraws from service before age 62 is eligible for service retirement benefits.

Any person who became a member before July 1, 2007

Any person who became a member before July 1, 2007, who withdraws from service
prior to age 60 with four (4) or more years of contributing membership service but less
than twenty-five (25) years of creditable service and who does not receive a refund of his
or her contributions, shall, upon the attainment of age 60, be eligible to apply for a
retirement allowance in accordance with the formula provided in Miss. Code Ann. §25-
11-111 (1972, as amended).

Any person who became a member on or after July 1, 2007, but before July 1, 2011
Any person who became a member on or after July 1, 2007, but before July 1, 2011, who
withdraws from service prior to age 60 with eight (8) or more years of contributing
membership service but less than twenty-five (25) years of creditable service and who
does not receive a refund of his or her contributions, shall, upon the attainment of age 60,
be eligible to apply for a retirement allowance in accordance with the formula provided in
Miss. Code Ann. §25-11-111 (1972, as amended).

Any person who became a member on or after July 1, 2011, but before March 1,
2026

Any person who became a member on or after July 1, 2011, but before March 1, 2026,
who withdraws from service prior to age 60 with eight (8) or more years of contributing
membership service but less than thirty (30) years of creditable service and who does not
receive a refund of his or her contributions, shall, upon the attainment of age 60, be
eligible to apply for a retirement allowance in accordance with the formula provided in
Miss. Code Ann. 825-11-111(1972, as amended).

Any person who becomes a member on or after March 1, 2026

Any person who becomes a member on or after March 1, 2026, who withdraws from
service prior to age 62 with eight (8) or more years of contributing membership service
but less than thirty-five(35) thirty (30) years of creditable service and who does not
receive a refund of his or her contributions, shall, upon the attainment of age 62, be
eligible to apply for a retirement allowance in accordance with the formula provided in
Miss. Code Ann. §25-11-111(1972, as amended).
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(History: Adopted March 27, 1957, page 295; amended June 21, 2005, to be
effective August 1, 2005, amended and reformatted July 1, 2007; amended effective
July 1, 2011, amended effective March 1, 2026)
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Public Employees’ Retirement System

Board of Trustees

April 22, 2026

Proposed Amendments to Board Regulations

Staff requests the Board’s initial approval of the proposed amendments to the following
regulation:

Regulation 35: Filing an Application for Monthly Benefits and Establishing an Effective
Date of Retirement

1. Amend 8§ 101.4 to update the Normal Retirement Age for PERS Tier 5 in accordance
with House Bill 4073 as passed during the 2026 Mississippi Legislative Session.

The effective date of the change is March 1, 2026.
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Title 27:

Personnel

Part 210: PERS, Regulations for Retirement Plans Administered by the Board of
Trustees

Chapter 35: Filing an Application for Monthly Benefits and Establishing an Effective
Date of Retirement

100  Purpose

101

This regulation prescribes 1) the forms and information necessary to file an application
for monthly benefits, 2) the conditions under which an effective date of retirement is
established, and 3) when changes in the option specified on the retirement application can
and cannot be made.

Establishing the Effective Date of Retirement
1. Application for Service Retirement

a.

The effective date of service retirement shall be the first of the month following

withdrawal or termination from service as defined under Miss. Code Ann. § 25-

11-103 (aa) (1972, as amended) and receipt by PERS of the properly completed

application for service retirement, provided that the member is eligible for service

retirement benefits on said date.

The Application consists of the

i. Form 9A SRVC, Pre-Application for Service Retirement Benefits;

ii. Form 9S, Service Retirement Application;

iii. Form 9P, Payroll Authorization

iv. Form PLSO, Partial Lump Sum Option Distribution Election (if applicable),
and

v. Acceptable proof of age for the applicant and for the beneficiary(ies), if
selecting a joint and survivor option.

Receipt of Form 9A SRVC, Pre-Application for Service Retirement Benefits, will

be used in setting the effective date of retirement provided that all other forms in

the Application as noted in Section 101.1.b of this Regulation are received in the

PERS office no later than 90 days following the effective date of retirement.

All forms in the Application must be on file in the PERS office before benefit

payments can be initiated.

Failure to submit all required forms in the Application within 90 days following

the effective date of retirement, as established upon receipt of the Form 9A

SRVC, will require the completion of a new Application thereby establishing a

new effective date. The executive director may, due to extenuating circumstances

and at his or her discretion, extend the 90-day period for completing the

application by up to an additional 90 days based on information or documentation

provided in a written request from the applicant.

Where a vested member has withdrawn or terminated from service but is not

eligible for retirement benefits at the time of withdrawal or termination from

employment and has not returned to covered employment, he or she may at a later

date become eligible for a service retirement allowance, provided that he or she
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does not subsequently withdraw his or her accumulated member contributions and

interest. The effective date of retirement will be the first of the month following

the event that qualifies him or her for retirement, provided PERS has received a

properly completed Application as noted in Section 101.1.b of this Regulation.

Such events include:

1. reaching the statutory age at which a member with the requisite minimum
number of years of membership service is eligible for a retirement allowance;
or

ii. completion of the purchase of eligible service credit or repayment of a refund
that gives the member the requisite years of creditable service necessary to
qualify for a retirement allowance regardless of age.

2. Application for Disability Retirement

a. The effective date of disability retirement shall be the first of the month after
either 1) receipt of the Form DSBL 1 Pre-Application for Disability Retirement
Benefits, provided that all other forms in the Application as noted in Section
101.2.b of this Regulation are received in the PERS office no later than 90 days
following receipt thereof, or 2) actual termination from covered employment as
certified by the employer, whichever is later.

b. The Application consists of the
i.  Form DSBL 1, Pre-Application for Disability Retirement Benefits;

ii. Form DSBL 9, Disability Retirement Application;

iii. Form DSBL 4, Medical Information and Prior Claim History;

iv. Form DSBL 5, Physician and Treating Facility History

v. Form DSBL 7, Statement of Examining Physician, for each physician listed

on Form DSBL 5;
vi.  Physicians’ office records and hospital records for each referenced treatment
listed on Form DSBL 5;

vii. Workers” Compensation Report of Injury if applying for duty-related

disability;

viii. Form DSBL 2, Employer’s Certification of Job Requirements;

ix. Form DSBL 3, Employer’s Job Activities Checklist

X. Form DSBL 8, Authorization for Release of Information;

xi. Form DSBL 10, Payroll Authorization;

xii. Form DSBL 6, Family Information;

xiii. Form DSBL 11, Temporary Benefit Application, if applicable; and

xiv. Acceptable proof of age for the applicant and for the beneficiary(ies), if

selecting a joint and survivor option.

c. Provided the member files all forms required in Section 101.1.b.ii through iv of
this Regulation within 90 days of receipt of the Form DSBL 1, Pre-Application
for Disability Retirement Benefits, the Form DSBL 1 will also be used in setting
the effective date for service retirement in the following situations:

i. amember who is eligible for service retirement but elects not to receive
service retirement benefits while pursuing disability benefits and who
(@) is later denied disability benefits, or
(b.) withdraws the application for disability benefits, or
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ii. a member whose application for disability retirement is voided pursuant to
Section 101.2.e of this Regulation.

d. All forms in the Application must be on file in the PERS office before the claim is
presented to the Medical Board and before disability benefit payments can be
initiated. Where a member filing for disability benefits is also eligible for service
retirement benefits as provided in Miss. Code Ann. 8 25-11-113 (c) (1972, as
amended) and Board Regulation 45A, Administration of Disability Benefits Under
PERS, Section 102.3, Forms DSBL 1 and DSBL 9, along with applicable
acceptable proof of age, must be received before service retirement benefits can
begin.

e. Failure to submit all required forms in the Application within 90 days following
receipt of the Form DSBL 1 will void the Application and require the completion
of a new Application thereby establishing a new effective date. The executive
director may, due to extenuating circumstances and at his or her discretion, extend
the 90-day period for completing the application by up to an additional 90 days
based on information or documentation provided in a written request from the
applicant.

f. After the application is made and disability benefits initiated, an applicant may
not change the type of disability claim (i.e., he or she may not change the
application from a claim for non-duty related disability benefits to a claim for
duty-related disability benefits).

g. After a member begins to receive a service retirement allowance, he or she may
not apply for a disability retirement allowance.

h. Primary proof of an applicant’s child as a dependent child for purposes of the
dependent child supplement under the Tiered Disability Plan is the birth
certificate of the child with the member listed as the mother or father, as
applicable. In the absence of a birth certificate listing the member as a parent,
proof must be provided that the member is the lawful guardian or primary
custodian of the child. Such proof might include a court order granting
guardianship or recent tax returns showing that the member claims the child as his
or her dependent.

3. Application for Survivor Benefits

a. The effective date of survivor retirement benefits is the first of the month after the
date of the member’s death and receipt of a completed application for survivor
benefits. In the case where the application for survivor benefits is received within
one year following the member’s date of death, the effective date of retirement is
the first of the month after the member’s date of death as certified on the death
certificate, provided that all forms in the Application as noted in Section 101.3.c
of this Regulation are received in the PERS office no later than 90 days following
receipt of the Form 9A SRVR, Pre-Application for Survivor Retirement Benefits.
In the case where the application for survivor benefits is received more than one
year after the member’s date of death, the effective date of retirement is the first
of the month following receipt of the Form 9A SRVR retroactive for not more
than one year.

b. All applicable forms noted in Section 101.3.c of this Regulation must be on file in
the PERS office before benefit payments can be initiated.
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The Application consists of:

I.  Form 9A SRVR, Pre-Application for Survivor Retirement Benefits;

ii.  Workers” Compensation Injury Report, if applying for duty-related death
benefits;

ili. acceptable proof of age for the member, spouse and dependent children;

iv. Marriage Certificate;

v.  Death Certificate;

vi.  school attendance records, if dependent children are between the ages of 19
and 23;

vii. Form 14, Survivor Retirement Application; and

viii. If someone other than a natural parent makes application for dependent child
survivor benefits on behalf of the child, adoption papers, guardianship
papers, or proof of representative payee status with the Social Security
Administration or PERS will also be required.

. Primary proof of an applicant’s status as a dependent child is the birth certificate

of the child with the deceased member listed as the mother or father, as

applicable. In the absence of a birth certificate listing the deceased member as a

parent, proof must be provided that the deceased member was the lawful guardian

or primary custodian of the child. Such proof might include a court order granting

guardianship or other evidence satisfactory to prove that the child was under the

permanent care of the member. PERS will rely on the aforementioned

documentation as proof unless compelling contradictory evidence is provided

disproving the applicant’s status as a dependent child.

For purposes of dependent child survivor benefits, a natural child of a member is

one who is conceived before the death of the member.

For purposes of dependent child survivor benefits, a child is considered to be a

dependent child until he or she marries or reaches age 19, whichever occurs first;

however, the age limitation is extended to age 23 as long as the child is a student

regularly pursuing a full-time course of resident study. A student child who is

receiving a dependent child benefit as of June 30, 2016, may continue to receive

the benefit until the July 1 following his or her 23" birthday.

. A full-time course of resident study or training means a day or evening non-

correspondence course that includes school attendance at the rate of at least 36

weeks per academic year or other applicable period with a subject workload

sufficient, if successfully completed, to attain the educational or training objective

within the period generally accepted as minimum for completion, by a full-time

day student, of the academic or training program concerned.

. A child who is age 19 but not yet age 23 who withdraws from school (for a period

sufficient to determine that the child is no longer a student regularly pursing a

full-time course of resident study or training) is no longer eligible for dependent

child survivor benefits, even if that child reenrolls in a full-time course of resident

study or training before age 23. However, if the child can prove based on

objective documentation that he or she involuntarily withdrew from school due to

extenuating circumstances beyond his or her direct control, the executive director

may, at his or her discretion, approve the reinstatement of the dependent child

survivor benefits if the child reenrolls in a full-time course of resident study or

22/45



training within 12 months of initial withdrawal and (i) the terminated benefit has
not been redistributed to other eligible dependent children or (ii) a lump sum
refund of unused member contributions has not been paid to the designated
beneficiary.

i. A child under age 23 who marries is no longer eligible for dependent child
survivor benefits, even if that child divorces before age 23.

j. A child who is determined to be physically or mentally disabled by the Medical
Board will receive dependent child survivor benefits regardless of age for as long
as the child is determined to be disabled as determined by the Medical Board.

4. Normal Retirement Age

a. Public Employees’ Retirement System — The attainment of normal retirement age
under the Public Employees’ Retirement System shall be defined as:

i. having twenty-five (25) or more years of creditable service if the member
entered PERS-covered service before July 1, 2011;

ii. having thirty (30) or more years of creditable service if the member entered
PERS covered service on or after July 1 2011—bu{—be£eee-Ma¥eh—1—2926

v. having four (4) or more years of membership service at age 60 or later if the
member entered PERS-covered service before July 1, 2007;

vi. having eight (8) or more years of membership service at age 60 or later if the
member entered PERS-covered service on or after July 1, 2007, but before
July 1, 2011;

vii. having eight (8) or more years of membership service at age 65 or later if the
member entered PERS-covered service on or after July 1, 2011.

b. Mississippi Highway Safety Patrol Retirement System - The attainment of normal
retirement age under the Mississippi Highway Safety Patrol Retirement System
shall be defined as the age at which an eligible Public Safety Officer retires on an
unreduced benefit, i.e., someone who retired with 5 or more years of membership
service at age 55 or older, or someone who retired with 25 or more years of
service regardless of age.

c. Municipal Retirement System - All members who have retired or will retire under
one of the Municipal Fire and Police Retirement Systems will be considered to
have attained normal retirement age.

5. Advanced Application

a. After a member of the Public Employees’ Retirement System (PERS), the
Supplemental Legislative Retirement Plan (SLRP), or the Mississippi Highway
Safety Patrol Retirement System (MHSPRS) becomes eligible to retire or after a
previously retired PERS or SLRP member cancels his or her service retirement
and has returned to covered employment and completed the requisite
reemployment period for recalculation of benefits (i.e., in excess of six calendar
months), he or she may file a Form 16, Advanced Application, with PERS.
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b. The Form 16 allows the member to pre-select an option and designate a

beneficiary to receive payment of monthly benefits in the event the member dies
prior to retirement.

To be effective, the Form 16 must be on file in the PERS office at 429 Mississippi
St., Jackson, Mississippi 39201 at the time of the member’s death prior to
retirement.

In the event of the member’s death prior to the actual effective date of retirement,
benefits based on a Form 16 on file with PERS will become effective the first of
the month following the member’s death.

6. Effect of Death on Service Retirement Application

a.

If a member dies before the effective date of retirement and has a valid Advanced
Application on file with PERS, benefits will be paid in accordance with the
Advanced Application. If a member dies before retirement and has no valid
Advanced Application on file, benefits will be paid in accordance with the
applicable law.

If a member dies on or after the effective date of retirement but before benefits
have begun and he or she has a completed Form 9A SRVC and Form 9S on file
with PERS, benefits will be paid in accordance with the Form 9A SRVC and
Form 9S. If both forms are not on file with PERS at the time of the member’s
death and before benefits have begun, the application will be considered void and
benefits paid in accordance with the applicable law.

If a member of PERS or SLRP dies after having canceled his or her service
retirement but before completing the requisite reemployment period for
recalculation of benefits (i.e., in excess of six calendar months), benefits will be
paid to the lawfully designated beneficiary(ies) in accordance with the optional
benefit payment plan in effect immediately prior to the cancellation of the service
retirement allowance.

If a member of PERS or SLRP dies with a valid Advanced Application on file
with PERS after having canceled his or her service retirement and after having
completed the requisite reemployment period for recalculation of benefits (i.e., in
excess of six calendar months), benefits will be paid in accordance with the
Advanced Application. If a member of PERS or SLRP dies without an Advanced
Application on file with PERS after having canceled his or her service retirement
and after having completed the requisite reemployment period for recalculation of
benefits, benefits will be paid in accordance with the applicable law irrespective
of any previous optional benefit payment plan selection.

7. Effect of Death on Disability Retirement Application

a.

If a vested member who has filed a claim for disability benefits dies prior to the
review and determination of his or her claim by the PERS Medical Board, his or
her beneficiary or beneficiaries shall be eligible for death benefits in the form of
spouse/survivor benefits or a refund of contributions, unless a Form 16 has been
completed by the member prior to death and is on file with PERS.

If a vested member who has filed a claim for disability benefits dies after his or
her claim has been approved by the PERS Medical Board but before his or her
effective date of disability retirement, his or her beneficiary or beneficiaries shall
be eligible for death benefits in the form of spouse/survivor benefits or a refund of
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contributions, unless a Form 16 has been completed by the member prior to death
and is on file with PERS.

c. If avested member who has filed a claim for disability benefits dies after his or
her claim has been approved by the PERS Medical Board and on or after the
effective date of disability retirement but before benefits have begun, his or her
beneficiary or beneficiaries shall be entitled to benefits in accordance with the
option selected by the member on the disability retirement application.

8. Acceptable Proof of Age

a. The primary proof of age is the applicant’s birth certificate.

b. Any document that requires a birth certificate prior to issuance would also be
considered a primary proof of age, such as a copy of the applicant’s:

I. passport;

ii. valid driver license;

iii. Social Security records, if the applicant is already receiving Social Security
benefits; or

iv. school census record showing the applicant’s age when attending as a student.

c. If an applicant applied for a copy of his or her birth certificate and was advised by
the Office of Vital Statistics that his or her birth certificate is not available, the
following, listed in the order of preference, may be acceptable as alternative proof
of the applicant’s age:

i. hisor her child’s birth certificate that shows the applicant’s age at the time of
the child’s birth;

ii. his or her Department of Defense Form DD214 from the United States Armed
Forces;

iii. a statement from the Social Security Administration showing the applicant’s
date of birth as established in their records;

iv. a copy of his or her voter registration form, provided the form is at least five
years old and shows the applicant’s age at the time of registration;

v. a statement from the United States Bureau of Census showing the applicant’s
date of birth as established in their records; or

vi. a copy of his or her baptismal record notarized by a Notary Public.

Withdrawal from Service or Termination from Service

Section 25-11-103 (aa) defines “withdrawal from service” or “termination from service”
as the complete severance of employment from state service of an employee by
resignation, dismissal, or discharge.

For purposes of setting the effective date of retirement, withdrawal from service or
termination from service shall mean the cessation of the employee/employer relationship
as characterized by resignation or termination from employment, with or without cause.
While a member may not be performing the duties of the job, if the member has not
resigned or been terminated from employment by the employer, the member is still
considered employed. Where the member is on authorized leave with or without pay,
such member is considered an employee and thus not terminated from employment for
purposes of setting the benefit effective date.
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Changing the Optional Benefit Payment Plan before Receipt of a Retirement Benefit
No change in the option selected shall be permitted after the member’s death or after the
member has received a retirement benefit except as provided in Section 104. This
prohibition extends to a member’s option to receive a refund of the amount of
accumulated employee contributions and interest in lieu of receiving a retirement benefit.
For purposes of this Regulation, “receipt of a retirement benefit” means negotiating or
cashing a benefit payment. Except as specifically provided by law, a member may not
change an option after 90 days from the date the first benefit payment is issued even if
such payment is not negotiated or cashed.

Changing the Optional Benefit Payment Plan after Receipt of a Benefit Payment

1. The option selected on the Service Retirement, Disability, or Survivor Application
may not be changed after receipt of a benefit payment except as provided below or
otherwise provided by law.

a. A retired member who is receiving a reduced retirement allowance under Option
2, Option 4, or Option 4-A and whose designated beneficiary predeceases him or
her, or whose marriage to a spouse who is his or her designated beneficiary is
terminated by divorce or other dissolution may elect to cancel his or her reduced
retirement allowance and receive the maximum retirement allowance for life in an
amount equal to the amount that would have been payable if the member had not
elected Option 2, Option 4, or Option 4-A. That election must be made in writing
and filed in the PERS office on Form R, Application for Recalculation of Benefits.
Any such election shall be effective the first of the month following the date the
election is received by PERS, provided that all other required documents are
received in the PERS office no later than 90 days following the receipt of the
Form R. However, the election to pop-up to the maximum retirement allowance
after the death of a retired member’s designated beneficiary may be applied
retroactively for not more than three months, but no earlier than the first of the
month following the date of the death of the beneficiary. Recalculation of the
cost-of-living adjustment based on the new benefit amount will be effective July 1
of the following fiscal year.

b. A retired member who is receiving the maximum retirement allowance for life or
a retirement allowance under Option 1 and who marries after his or her retirement
may elect to cancel his or her maximum retirement allowance and receive a
reduced retirement allowance under Option 2, Option 4, or Option 4-A to provide
continuing lifetime benefits to his or her spouse. That election must be made in
writing and filed in the PERS office on Form R, Application for Recalculation of
Benefits, no earlier than the date of the marriage and no later than one year from
the date of the marriage. Any such election shall be effective the first of the month
following the date the election is received by PERS, provided that all other
required documents are received in the PERS office no later than 90 days
following the receipt of the Form R. Recalculation of the cost-of-living
adjustment based on the new benefit amount will be effective July 1 of the
following fiscal year.

c. A retired member of PERS or SLRP who is reemployed and becomes a
contributing member for a period of time that exceeds six calendar months may
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have his or her benefit recomputed under the same or a different option as
provided in Section 108 of Regulation 34, Reemployment After Retirement.

Effect of Pending Service Credit Transactions on Qualification for a Benefit and on
the Effective Date of Benefits
1. The right of a member to repay a refund, to purchase service credit, or to pay an

adjustment for unreported wages or service credit belongs only to the member and
ceases with the member’s death or retirement.

. A -member who wishes to repay a refund to establish previously forfeited service

credit must do so before his or her death or before his or her effective date of
retirement. Where a member is in the process of repaying any part of a refund, the
effective date of retirement cannot be established until the payment is received by
PERS.

. The payment of an adjustment for unreported income and/or service credit based on

unreported wages and/or service or for the purchase of optional service credit must be
completed prior to the death or the effective date of retirement of the member. If a
member is in the process of purchasing service credit based on a reporting error
adjustment or purchasing optional service credit at the time of retirement, the
effective date of retirement cannot be established until the purchase is completed.

. The payment for any adjustment for underreported income required to award or retain

service credit must be completed prior to the death or effective date of retirement of
the member. If a member is in the process of paying contributions and interest at the
time of retirement due to an underreporting of earnings, the effective date of
retirement cannot be established until the purchase is completed. However, in the case
of elected fee officials, benefits can be initiated prior to the complete reporting of the
final year’s wages and contributions. If, however, full contributions are not remitted
to PERS within 90 days following the due date of the fee official’s final annual
financial report as prescribed by law, PERS may suspend benefits until such time as
all contributions and interest, if any, due are made.

. All rights to purchase retroactive service credit or repay a refund as provided in Miss.

Code Ann. 8 25-11-101 et seq. (1972, as amended) terminate upon retirement.
Likewise, the right of a member to make a claim for service credit for prior service,
service credit attributable to unused personal (vacation) and major medical (sick)
leave days, military service, out-of-state service, service credit for professional leave,
and non-covered service as provided in Miss. Code Ann. § 25-11-109 (1972, as
amended) ceases with the member’s retirement. Any member who wishes to make a
claim for service credit attributable to the above types of service must do so before
his or her effective date of retirement. The executive director may, due to extenuating
circumstances and at his or her discretion, extend the period for claiming service
credit attributable to unused personal (vacation), major medical (sick) leave days, or
active duty military service for up to 90 days following the effective date of
retirement based on information or documentation provided in a written request from
the applicant.

Non-payment of Interest

27/45



107

In accordance with Miss. Code Ann. § 25-11-120(4) (1972, as amended), interest shall
not be paid on any benefits, including, but not limited to, benefits that are delayed as a
result of an administrative determination or an appeal from an administrative
determination.

Duty-related death benefits for survivors of public safety officers may be excluded

from income

Internal Revenue Code Section 101(h) provides that gross income shall not include any

amount paid as a survivor annuity on account of the death of a public safety officer (as

such term is defined in section 1204 of the Omnibus Crime Control and Safe Streets Act
of 1968) killed in the line of duty:

a. if such annuity is provided under a governmental plan that meets the requirements of
Section 401(a) to the spouse (or a former spouse) of the public safety officer or to a
child of such officer; and

b. to the extent such annuity is attributable to such officer's service as a public safety
officer.

IRC 101(h) provides that this treatment does not apply if the public safety officer's death

was caused by intentional misconduct or by his or her intent to end his or her life; if the

officer was voluntarily intoxicated at the time of death; if the officer was performing his
duties in a grossly negligent manner at the time of death; or if the recipient of the
survivor annuity took actions that were a substantial contributing factor to the officer's
death.

(History of PERS Board Regulation 35: Adopted November 17, 1971; amended June 21,
2005, to be effective August 1, 2005; reformatted August 1, 2007; amended July 1, 2008;
amended effective July 1, 2009; amended effective August 1, 2011; amended effective
August 1, 2012; amended effective February 1, 2013, amended effective December 1, 2016,
amended effective July 1, 2017, amended effective March 1, 2026)

10
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Public Employees’ Retirement System

Board of Trustees

April 22, 2026

Proposed Amendments to Board Regulations

Staff requests the Board’s initial approval of the proposed amendments to the following
regulation:

Regulation 54: Administration of Retired Public Safety Officer Retirement Distribution
for Health Insurance

1. Amend 8§ 103.1 to update the Normal Retirement Age for PERS Tier 5 in accordance
with House Bill 4073 as passed during the 2026 Mississippi Legislative Session.

The effective date of the change is March 1, 2026.
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Title 27: Personnel

Part 210: PERS, Regulations for Retirement Plans Administered by the Board

of Trustees

Chapter 54 Administration of Retired Public Safety Officer Retirement

100

101

102

Distribution for Health Insurance

Purpose

The purpose of this regulation is to provide the administrative framework for
implementing the special tax exclusion made available by Section 845 of the Pension
Protection Act of 2006 to an “eligible retired public safety officer” of all qualifying
retirement systems administered by the Board of Trustees of the Public Employees’
Retirement System.

Description of Tax Exclusion

Section 845 of the Pension Protection Act of 2006 amends IRC §402 to allow an “eligible
retired public safety officer” to make an election to exclude from federal gross income up
to $3,000 of his or her retirement plan benefits if such amount is deducted from the
retired member’s benefit and paid directly by the retirement plan for health insurance or
long term care insurance premiums. For this purpose, all eligible retirement plans must
be treated as a single plan, i.e., a retiree gets only one $3,000 exclusion per calendar year.

The income exclusion is available if and to the extent the retirement plan agrees to deduct
and then remit qualifying premiums directly to the insurance provider. Statutory
authority as found in Miss. Code Ann. 825-11-129, 25-13-31 and 21-29-307 allows a
retired member receiving a retirement benefit to authorize deductions from his or her
retirement benefit for the payment of employer or system sponsored group health
insurance, subject to the rules and regulations adopted by the Board of Trustees of the
Public Employees’ Retirement System on behalf of the retired members of the Public
Employees’ Retirement System (PERS), the Mississippi Highway Safety Patrol
Retirement System (MHSPRS), and the Municipal Retirement Systems (MRS). This tax
exclusion is available to those Eligible Retired Public Safety Officers who have health
insurance premiums deducted by PERS from their retirement or disability benefits.
Those eligible retired public safety officers who receive monthly retirement benefits and
use those funds to pay eligible insurance premiums directly may claim an exclusion from
gross income up to $3,000 on his or her tax return.

Definition of Retired Public Safety Officer

“Retired Public Safety officer” means an individual who served and retired from public service
by reason of disability or attainment of normal retirement age with a public agency in an official
capacity as a law enforcement officer, as a firefighter, as a chaplain, or as a member of a rescue
squad or ambulance crew, as those terms are defined in section 1204(9)(A) of the Omnibus
Crime Control and Safe Streets Act of 1968 which is codified in 42 U. S. C. 3796b(8)(A) and as
interpreted from time to time by the Department of Justice.
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1. The term “official capacity” means an individual who served a public agency in an official
capacity only if
a. he was officially authorized, recognized, or designated by such agency as functionally

within or part of it; and

b. his acts and omissions, while so serving, were legally those of such agency, which legally
recognized them as such.

2. The term “law enforcement officer” means an individual who was involved in crime and
juvenile delinquency control or reduction, or enforcement of the criminal laws (including
juvenile delinquency), including, but not limited to police, corrections, probations, parole and
judicial officers.

a. The term “involved” means an individual who was involved in crime (an act or omission
punishable as a criminal misdemeanor or felony) and juvenile delinquency control or
reduction, or enforcement of the criminal laws (including juvenile delinquency), only if
he was an officer of a public agency and, in that capacity, had legal authority and
responsibility to arrest, apprehend, prosecute, adjudicate, correct or detain (in a prison or
other detention or confinement facility), or supervise (as a parole or probation officer),
persons who were alleged or found to have violated the criminal laws, and was
recognized by such agency, or the relevant government to have such authority and
responsibility.

b. The term “criminal laws” means that body of law that declares what acts or omissions
are crimes and prescribes the punishment that may be imposed for the same.

c. The term “correctional facility” means any place for the confinement or rehabilitation of
offenders or individuals charged with or convicted of criminal offenses.

3. The term “firefighter” means an individual who
a. Was trained in (i) suppression of fire; or (ii) hazardous-materials emergency response;

and

b. Had the legal authority and responsibility to engage in the suppression of fire, as
an employee of the public agency he served, which legally recognized him to have such.

4. The term “chaplain” means a clergyman or other individual trained in pastoral counseling
who served as an officially recognized or designated member of a legally organized police
or fire department.

5. The term “member of a rescue squad or ambulance crew” means an officially recognized
or designated public employee member of a rescue squad or ambulance crew.

6. Examples of positions that appear to be “Public Safety Officers,” assuming the above
conditions are met:

Police officer (including a member of the Mississippi Highway Safety Patrol)
Firefighter

Chaplain of a police or fire department

Sheriff

Deputy Sheriff

Constable

Regular Member of a rescue squad or ambulance crew
Narcotics Agent

Department of Wildlife, Fisheries & Parks Conservation Officer
Department of Wildlife, Fisheries & Parks Game Warden
Corrections Officer

Parole Officer

31/45



103

Department of Transportation Enforcement Officer

Department of Transportation Weight Enforcement Officer
Forestry Commission Forest Ranger

Gaming Commission Enforcement Agent

Public Service Commission Regulated Carrier Enforcement Officer
State Hospital Security Officer

University Police Officer

Tax Commission ABC Enforcement Agent

Tax Commission Scale Enforcement Officer

Judge whose responsibility it was to adjudicate criminal matters
Attorneys whose responsibility it was to prosecute criminal matters

Eligible Retired Public Safety Officer
The election is only available to individuals who, by reason of disability or attainment of
normal retirement age, retired from service as a Public Safety Officer.

1. Attainment of Normal Retirement Age
a. PERS- For purposes of this regulation, and except as otherwise provided by the
Internal Revenue Service, the “attainment of normal retirement age” under the
Public Employees’ Retirement System shall be defined as:
i. having twenty-five (25) or more years of creditable service if the member
entered PERS-covered service before July 1, 2011;
ii. having thirty (30) or more years of creditable service if the member entered
PERS-covered service on or after July 1, 2011;-but-befere-Mareh-1,-2026;
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v. having four (4) or more years of membership service at age 60 or later if the
member entered PERS-covered service before July 1, 2007;

vi. having eight (8) or more years of membership service at age 60 or later if the
member entered PERS-covered service on or after July 1, 2007, but before
July 1, 2011;

vii. having eight (8) or more years of membership service at age 65 or later if the
member entered PERS-covered service on or after July 1, 2011.

b. MHSPRS - For purposes of this regulation, and except as otherwise provided by
the Internal Revenue Service, the “attainment of normal retirement age” under the
Mississippi Highway Safety Patrol Retirement System shall be defined as the age
at which an eligible Public Safety Officer retires on an unreduced benefit, i.e.,
someone who retired with 5 or more years of membership service at age 55 or
older, or someone who retired with 25 or more years of service regardless of age.
Any Retired Public Safety Officer whose retirement benefit was subject to an
early retirement benefit reduction at the time of retirement is not eligible for this
election, i.e., someone who retired with 20 or more but less than 25 years of
service.

c. MRS - For purposes of this regulation, and except as otherwise provided by the
Internal Revenue Service, all members who have retired or will retire under one
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of the Municipal Fire and Police Retirement Systems will be considered to have
“attained normal retirement age.”

2. Disability retirement benefits eligible for the exclusion

A Retired Public Safety Officer receiving a disability retirement allowance is eligible
for the tax exclusion up to the allowable limit for premiums withheld to the extent
that his or her disability retirement benefit is taxable. Duty-related disability benefits
paid are already tax-exempt, and thus amounts withheld for health insurance
premiums would not be subject to the tax-exclusion provisions of Section 845 of the
Pension Protection Act of 2006. However, if any portion of a disabled Retired Public
Safety Officer’s disability benefit is taxable, an election may be made to exclude
amounts withheld for the payment of eligible insurance premiums to the extent such
benefits would otherwise be taxable.

104  Premiums eligible for the exclusion
Insurance premiums may be withheld from the retirement benefit of the Eligible Retired
Public Safety Officer. Such premiums may be for the benefit of the retiree and his or her
spouse and/or dependents. Only the Eligible Retired Public Safety Officer may elect to
have the insurance premiums excluded from taxation.

105  Qualified health insurance plans
1. While federal law allows a governmental retirement plan to agree to deduct and then

remit premiums directly to the provider of an accident or health insurance plan or
qualified long-term care insurance contract, state law only allows PERS, on behalf of
retirees of the retirement plans administered by the Board, to make such premium
deductions for employer or system sponsored group health insurance in accordance
with PERS Board Regulation 52. Therefore, an election may only be made with
regard to such health insurance premiums.

For purposes of the election for the tax exclusion provided by Section 845 of the
Pension Protection Act of 2006, an employer-provided accident or health insurance
plan receiving the payments may be an insured plan as well as a self-insured plan.

106 Election

1.

2.

When the election must be made - An Eligible Retired Public Safety Officer may
elect to have the tax exclusion apply in any taxable year to eligible premiums. An
Eligible Retired Public Safety Officer will make the election on the retiree’s IRS
Form 1040, in accordance with the instructions thereto.

Amount of Tax Exclusion- An Eligible Retired Public Safety Officer is only
permitted to have actual eligible insurance premiums excluded from taxation in an
aggregate amount from all plans not to exceed $3,000, even if he or she is receiving
benefits from more than one retirement plan, e.g., a defined benefit plan such as
PERS, MHSPRS or MRS, and an IRC Section 457 (Mississippi Deferred
Compensation Plan) or 403(b) plan.

107 Responsibility for Income Taxes

1.

In administering the tax exemption, PERS is only responsible for performing the
administrative functions associated with the deduction and payment of qualifying
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health insurance premiums. The retired member is and remains responsible for
income tax liability for retirement benefits paid pursuant to the retirement plans
administered by PERS. PERS has no responsibility for tax liability, including interest
and penalties that may arise from an Eligible Retired Public Safety Officer’s
participation in this tax exclusion.

2. By making the election, the Retired Public Safety Officer agrees that any benefit or
privilege granted under this election is subject to change or revocation, and that PERS
is not responsible for any consequence of any change in the availability of the
exclusion, including unexpected tax liability, interest, and penalties.

Effective Date

As the provisions of Section 845 of the Pension Protection Action of 2006 are effective
for eligible distributions made in tax years beginning on or after January 1, 2007, and as
the Board of Trustees determines that this regulation only confers a benefit to those
Retired Public Safety Officers eligible for the tax exclusion, the effective date of this
regulation shall be January 1, 2007.

(History: Adopted effective January 1, 2007; amended effective January 19, 2009;
amended effective July 1, 2011, amended effective March 1, 2026)
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Public Employees’ Retirement System

Board of Trustees

April 22, 2026

Amendments to Board Regulations

Staff requests the Board’s initial approval of the amendments to the following regulation:
Regulation 34: Reemployment after Retirement

The proposed amendment to Regulation 34 would change the required break in service from 90
days to 30 days and insert the new reemployment option, which allows a retiree to be
reemployed for a period of time in any fiscal year, at compensation not to exceed 80% of the
salary in effect for the position. This amendment is in accordance with House Bill 4073 as
passed during the 2026 Mississippi Legislative Session, effective July 1, 2026.

The amendment also eliminates language referring to critical teacher shortage reemployment in
Miss. Code Ann. § 25-11-126. This section was repealed in Senate Bill 2103, effective July 2,
2026.

The effective date of the change will be July 2, 2026.
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Title 27:

Part 210:

Personnel

PERS, Regulations for Retirement Plans Administered by the Board of
Trustees

Chapter 34: Reemployment after Retirement

100  Purpose
This regulation sets forth the terms and conditions under which a service retiree may be
reemployed by a covered employer after retirement.

101  Background

1.

Public Employees’ Retirement System of Mississippi

In accordance with Miss. Code Ann. § 25-11-127 (1972, as amended), the Board of
Trustees of the Public Employees’ Retirement System of Mississippi (PERS) has
adopted the following rules and regulations governing the provisions for
reemployment of PERS service retirees who are reemployed after service retirement
under the above-cited Section on or after the effective dates of the applicable
provisions of this regulation.

Mississippi Highway Safety Patrol Retirement System

In accordance with Miss. Code Ann. § 25-13-25 (1972, as amended), the
Administrative Board of the Mississippi Highway Safety Patrol Retirement System
(MHSPRS) has adopted certain rules governing the provisions for reemployment of
MHSPRS retirees who are reemployed after retirement. Those rules have been
incorporated into sections 102 and 108 of this regulation.

102  Loss of Monthly Benefits upon Employment or Reemployment

1.

Public Employees’ Retirement System of Mississippi

No person who is being paid a retirement allowance or a pension after retirement
under Article 3 of the Mississippi Code of 1972, as amended, shall be employed or
paid for any service by the State of Mississippi or any of its departments, agencies, or
subdivisions participating in PERS, including services as an employee, contract
worker, contractual employee or independent contractor, until the retired person has
been retired for not less than 96 30 consecutive days from his or her effective date of
retirement. After the person has been retired for not less than 90 30 consecutive days
from his or her effective date of retirement or such later date as established by the
board in Section 106.2 of this regulation, he or she may be reemployed while being
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paid a retirement allowance under the terms and conditions provided in Section 103
of this regulation. (See Sections 109 and 110 for work as an independent
contractor or for work through a third party.)

a. Elected officials are deemed to be full-time for the purpose of creditable service.
Therefore, retirees may not be employed or reemployed in a covered elected
office under the provisions of Section 103 so as to receive both salary and
retirement benefits concurrently as provided in that Section, except as provided in
Section 103.2.b. of this regulation.

b. Following a bona fide separation from service of at least 99-days 30 days, elected
or appointed officials paid solely on a per diem basis as provided by statute are
not considered employees for purposes of this regulation on reemployment and
may continue receiving a retirement benefit while serving as an elected or
appointed official.

2. Mississippi Highway Safety Patrol Retirement System
No person being paid a retirement allowance or a pension after retirement under Title
25, Chapter 13 of the Mississippi Code of 1972, as amended, shall be (i) employed in
a law enforcement position with the Mississippi Highway Patrol (MHP) or the
Mississippi Bureau of Narcotics (MBN) or (ii) paid from the MHP budget or the
MBN budget while being paid a retirement allowance from MHSPRS, if such
employment commences on or after December 1, 2013. An MHSPRS retiree may be
employed in any capacity with an employer other than MHP or MBN and remain in
compliance with this rule.

103  Exceptions under which a retiree may be reemployed while in receipt of a
retirement allowance
1. Retirees reemployed in a covered position other than an Elected Position

PERS may not withhold a monthly benefit payment if the retiree is employed by a

covered employer in the following instances:

a. For a period of time not to exceed one-half of the normal working days or one-
half of the equivalent number of hours for the position in any fiscal year during
which the retiree will receive no more than one-half of the salary in effect for the
position at the time of employment;-e¥;

b. For a period of time in any fiscal year sufficient in length to permit a retiree to
earn not in excess of 25 percent of the retiree’s final average compensation used
to calculate the retiree's monthly benefit;

c. For aperiod of time in any fiscal year, at compensation in an amount not to
exceed 80 percent of the salary in effect for the position at the time of
employment. No retiree may return to work under this paragraph (c) as an elected
official, k-12 school superintendent, or administrator at a university or a
community or junior college. No retiree whose retirement was subject to an
actuarial reduction, other than as a result of taking a partial lump-sum distribution
or any other optional benefit under 8 25-11-115 may return to work under this
paragraph (c). In other words, a retiree who became a member of the system on or
after July 1, 2011, who retires with less than 30 years of creditable service, but
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before reaching age 65, shall not be eligible to return to work under this paragraph

(©).

“Fiscal year” shall mean the period beginning on July 1 of any year and ending on
June 30 of the next succeeding year as provided by statute.
2. Retirees reemployed as a Municipal or County Elected Official

A member may retire and continue in covered municipal or county elective office

provided that the member has reached age 59 ¥ effective July 1, 2020 (or age 62

prior to July 1, 2020), or a retiree may, after incurring a bona fide separation from

service of at least 96-days 30 days as set forth in Section 106, be elected to a covered
municipal or county office, provided the retiree:

a. Files annually in writing in the office of the employer and of PERS before he or
she takes office or as soon as possible after retirement a waiver of all salary or
compensation and elects to receive in lieu of that salary or compensation a
retirement allowance, in which event no salary or compensation shall thereafter be
due or payable for those services, or

b. Files annually in writing in the office of the employer and of PERS an election to
receive compensation for that municipal or county elective office in an amount
not to exceed 25 percent of the retiree’s average compensation, which shall be
prorated over a 12-month time frame.

A retiree who continues in or is elected to covered municipal or county office under
Section 103.2.a. or Section 103.2.b. may receive any office expense allowance,
mileage or travel expense authorized by any applicable statute of the State of
Mississippi.

3. Retirees employed in both a non-elective position and a Municipal or County

Elected position

If at any point during the fiscal year, a retiree is reemployed in both a covered local

elected position (and thus considered a full-time employee) and is also reemployed on

a limited basis in a non-elective position, he/she must either:

a. Begin or continue under the 25 percent of average compensation limitation and
apply what has already been earned from any other position during the fiscal year
to that limitation or

b. Stay under an existing election to work no more than one-half of the normal
working days or one-half of the equivalent number of hours and earn no more
than one-half of the salary for a non-elected position and waive the salary for the
local elected position.

4. Municipal or County Elected Positions

a. For purposes of reemployment limitations under Miss. Code Ann. § 25-11-127(6)
(1972, as amended), municipal or county elected office shall include:

Municipal: Mayor, Alderman (Councilman or Selectman), Police Chief or
Marshal, Municipal Judge, Tax Collector, Tax Assessor, City or Town Clerk,
unless any such position is made appointive pursuant to Miss. Code Ann. § 21-3-
3, or any other salaried official elected by popular vote and eligible for coverage
in PERS.

County: County Supervisor, Chancery Clerk, Circuit Clerk, Tax Assessor, Tax
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Collector (if separate from Tax Assessor), Sheriff, County Surveyor, Justice Court
Judge, County Judge/Family Court Judge, Constable, County Coroner or Medical
Examiner, Elected County Prosecutor/Elected County Attorney, or any other
salaried official elected by popular vote and eligible for coverage in PERS.

b. Municipal or county elected positions shall not include:
Governor, Lieutenant Governor, Secretary of State, Attorney General, State
Auditor, State Treasurer, Commissioner of Agriculture and Commerce,
Commissioner of Insurance, Public Service Commissioner, Transportation
Commissioner, State Senator, State Representative, Supreme Court Justice, Court
of Appeals Judge, Chancery Court Judge, Circuit Court Judge, District Attorney,
Election Commissioner, School Board Member, or other office not included in the
municipal or county elected offices listed under this Section.

5. Senior or Special Judge

Miss. Code Ann. § 9-1-105 limits the amount of compensation that can be paid to any

judge retired from the chancery, circuit, or county courts, from the Court of Appeals

or from the Supreme Court who is appointed as a special judge and who continues to

receive a retirement allowance. Such reemployed retired judge may receive no more

than 50 percent of the current salary in effect for a chancery or circuit court judge.

C—Bepec ceopepinier oo o e o b e ool poclbep oo enl ancher
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Determination of Required Number of Working Days for the Position

For purposes of Section 103.1.a., the employer shall determine the required number of
working days for the position on a full-time basis and the equivalent number of hours
representing the full-time position. The retiree then may work up to one-half of the
required number of working days or up to one-half of the equivalent number of hours and
receive up to one-half of the salary for the position. In the case of employment with
multiple employers or in multiple positions with the same employer, the limitation shall
equal one-half of the number of days or hours for a single full-time position.

Notification Requirement and Failure to Comply with Regulation

To lawfully employ a PERS service retiree under Section 103, the employer must notify
PERS in writing of the terms of the eligible employment within five days from the date of
employment and also from the date of termination on a form prescribed by the Board.
Failure by the employer to timely notify PERS may result in the assessment of a $300
penalty per occurrence payable by the employer.

A service retiree reemployed under Section 103.1 shall make one election per fiscal year
to either (i) limit the number of days/hours worked for all covered employers to that
allowed under Section 103.1.a. or (ii) limit the amount of compensation that will be
earned from all covered employers as provided under Sections 103.1.b. or 103.1.c.

A service retiree reemployed under Section 103.1.c. shall provide PERS a written
agreement between the employer and employee detailing the covered employment
position, the full salary for the position, and the percentage of salary the reemployed
retiree will receive as compensation. Any subsequent amendments to the agreement must
also be provided to PERS within 20 business days of the execution of the amendment.

A retiree who continues in or is elected to covered municipal or county office (and who is
not also reemployed in a non-elective position) shall make one election per fiscal year to
either (i) waive his or her salary and continue to receive a retirement allowance under
Section 103.2.a. or (ii) elect to receive an amount not to exceed 25 percent of the retiree’s
average compensation in Section 103.2.b. Note that such elected official does not have
the option of limiting the number of days or hours worked.

Withdrawal from Service or Termination from Service
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1. “Withdrawal from service” or “termination from service” is defined by statute as the
complete severance of employment in state service of any member by resignation,
dismissal or discharge. Retirement benefits may not begin until the member has
withdrawn from service as required in Miss. Code Ann. § 25-11-111 (1972, as
amended). If the retired member is reemployed by the same or another covered
employer in any capacity, including that of an independent contractor, within 96-days
30 days from the effective date of retirement, has entered into a pre-arranged
agreement for reemployment with a covered employer, or the parties otherwise have a
reasonable expectation that the retired member will return to work for a covered
employer, the member shall be considered to have continued in the status of an
employee and not to have separated from service. In the absence of a bona fide
separation from service of at least 90-days 30 days, any retirement allowance
payments received by the retired member shall be repaid to PERS and the retirement
shall be negated. If such retiree is so employed or reemployed in a covered position
without the requisite separation, such reemployed retiree’s earnings shall continue to
be reported to PERS.

2. Inorder to fall within one of the exceptions of Miss. Code Ann. §5-25-11-126-and-25-
11-127 (1972, as amended), as outlined in Section 103, or the provisions for waiver
of compensation by retirees reemployed as a Municipal or County elected official
where the retiree elects to receive a retirement allowance in lieu of such salary, such
complete severance shall mean the absence of any employment in any capacity,
including service without pay, and without a prearranged agreement between a
covered employer and the retiree for reemployment or a reasonable expectation of the
parties that the retiree will return to work for a covered employer for a minimum of
90 30 consecutive calendar days beginning with the effective date of retirement.
Provided, however, any employee of an educational institution employed on less than
a 12-month basis who retires at the end of the school year and is reemployed the
beginning of the next school year shall not have terminated his or her employment
within the meaning of Miss. Code Ann. § 25-11-111 (1972, as amended). In order to
fall within the exceptions of the reemployment provisions of Miss. Code Ann. 85-25-
11-126-and 25-11-127 (1972, as amended), such retiree retiring at the end of one
school year may not be reemployed in an educational institution any earlier than 96
30 consecutive calendar days after the beginning of the next school year. Where such
retiree is reemployed prior to the expiration of such 99-day 30-day time frame, any
benefits received during the summer months prior to reemployment shall be
recovered and the retirement shall be negated.

3. If amember is reemployed prior to the requisite bona fide separation from service of
at least 90-days 30-days and continues employment in a noncovered position in
accordance with PERS Board Regulation 36, Eligibility for Membership in the Public
Employees’ Retirement System of Mississippi (PERS), the member will become
eligible for service retirement benefits once a complete severance of employment has
been made as provided herein.

107  Effect of Reemployment under the Exceptions of Miss. Code Ann. 85-25-11-126-and
25-11-127 (1972, as amended) on Service Credit and Contributions
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Employment of a retiree described in Section 103 does not entitle a retiree to
additional service credit for such limited period of reemployment, and the retiree so
employed shall not make contributions to PERS from compensation for that
employment.

. The employer of a PERS retiree reemployed in a position as an employee or as a

contractual employee under the limited reemployment provisions of Section 103.1.a.

or 103.1.b. shall pay to the board the full amount of the employer’s contribution, as is

in effect at the time of employment, on the amount of compensation received by the
retiree for his or her employment under the applicable section.

The employer of a PERS retiree reemployed in a position as an employee or as a

contractual employee under the limited reemployment provisions of Section 103.1.c.

shall pay to the board the sum of the current employer contribution rate and the

current employee contribution rate in effect in the year of the return-to-work
employment on the amount of compensation received by the retiree for his or her
employment under the section. This payment shall be the employer’s full
responsibility, and the employee shall not gain any additional rights or benefits
toward retirement.

. Whether a retiree holding a Municipality or County elective office chooses to waive

his or her salary as described in Section 103.2.a. or receive limited compensation as

described in Section 103.2.b, the employing municipality or county shall pay to the
board the employer’s contributions, as is in effect at the time of employment, on the

full amount of the set salary for that elected position as if the position were filled by a

covered employee. In the case of fee officials covered by a joinder agreement, the

following shall apply:

a. For constables, the county shall pay the amount of the employer’s contributions
on the total direct payments that would otherwise have been issued to the
constable for direct services to the county, which includes, but is not limited to,
the allowance from the board of supervisors as provided in Miss. Code Ann. § 25-
7-27(2)(f) (1972, as amended), and bailiff fees, if applicable, as if the position
was filled by a covered employee.

b. For coroners and surveyors, the county shall pay the amount of the employer’s
contributions on the total direct payments that would otherwise have been issued
to the coroner or surveyor for direct services to the county as if the position was
filled by a covered employee.

c. For chancery and circuit clerks, the county shall pay the amount of the employer’s
contributions on the amount that would otherwise have been the clerk’s total
County Payroll Income, whether or not such income is subject to the salary
limitation as provided in Miss. Code Ann. 8 9-1-43 (1972, as amended), as
reported on the Annual Financial Report filed by the clerk with the Office of the
State Auditor and PERS, not to exceed any applicable employee compensation

limits, as if the position was filled by a covered employee.
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6. Compensation as used in this Section does not include office expense allowance,
mileage or travel expense authorized by any applicable statute of the State of
Mississippi.

108  Effect of Reemployment Outside the Exceptions of Miss. Code Ann. §§-25-11-126
and-25-11-127 (1972, as amended) on Service Credit and Contributions

1. Where a retiree is reemployed after retirement in a covered position outside one of the
exceptions in Section 103 of this regulation, such retiree shall have his or her benefits
terminated, and he or she shall again become a contributing member with
contributions paid by both the employer and the employee. The retiree shall not be
entitled to benefits for any month in which covered reemployment commences and
for which creditable service is awarded for such month. Where such reemployment as
a contributing member continues for a period in excess of six full calendar months,
the member shall have his or her benefit recomputed upon subsequent retirement,
including service credit after again becoming a contributing member. However,
persons who are reported under this provision and who do not complete the requisite
reemployment period for recalculation of benefits shall have their contributions
refunded to them by the employer after such contributions are refunded or credited to
the employer. The original benefits will be reinstated prospectively the first of the
month following termination from employment at an amount no less than the
retirement allowance authorized before cancellation of benefits. The employer shall
provide written notice to PERS of any such termination from employment upon
subsequent retirement.

2. The recalculation of benefits at the member’s subsequent retirement, where the
member has completed the requisite reemployment period for recalculation of
benefits, shall be based on the applicable benefit formula, average compensation
definition, and actuarial factors in effect at the time of the subsequent retirement and
the optional benefit payment plan selected by the member at the time of the
subsequent retirement.

a. Where a member has selected Option 4-C during a previous retirement pending
eligibility for receipt of Social Security benefits and to the extent PERS has not
recovered all benefits advanced pursuant to such additional optional provision at
the time of reemployment of the retiree, PERS may (i) reduce the retiree’s benefit
upon his or her subsequent retirement over the retiree’s actuarial life expectancy
to recover such unrecovered advances, or (ii) recover such unrecovered advances
in a lump sum by withholding part or all monthly benefit payments until such
advances are recovered.

b. Further, where a member has selected the Partial Lump Sum Option at initial
retirement, the new maximum benefit as noted under Section 108.2 of this
regulation shall, upon subsequent retirement, be reduced by the same dollar
amount plus 1 percent of that amount for each month that the retiree’s benefit was
terminated due to the retiree’s return to covered employment.

3. Upon a subsequent retirement effective after July 1 of a given year, the retiree’s
annual benefit adjustment shall resume immediately with the first benefit payment.
When resumed, the annual benefit adjustment will be based on the current retirement
allowance and the number of full fiscal years in retirement and shall be prorated and
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paid in equal monthly installments based on the number of months a retirement
allowance is payable during the fiscal year. Beginning with the succeeding fiscal
year, the annual benefit adjustment shall be paid in a lump sum or monthly
installments in accordance with the election made by the retiree.

Reemployment as an Independent Contractor

A retiree must have incurred a bona fide separation from service with all covered
employers after retirement for at least the 96-day 30-day separation period prior to being
engaged to perform services as an independent contractor. For purposes of this
regulation, this term shall mean any individual (or firm for which an individual performs
substantially all the work) who contracts to do a piece of work according to his or her
own methods without being subject to the control of his or her employer except as to the
results of the work, and who has the right to employ and direct the outcome of the
workers independent of the employer and who is free from any superior authority in the
employer to say how the specified work shall be done or what the laborers shall do as the
work progresses, or one who undertakes to produce a given result without being in any
way controlled as to the methods by which he attains the result.

After the requisite 90-day 30-day separation period as defined in Section 106, a retiree
may contract to provide such services as a true independent contractor outside the
limitations of Section 103 while in receipt of a retirement allowance. However, prior to
contracting for such services, such retiree must submit to PERS for its approval,
documentation, including but not limited to, the following: the nature of the engagement,
including services to be performed; how the services were performed previously,
including whether they were performed by an employee and whether the independent
contractor previously performed those services as an employee; nature of compensation
and treatment of expenses; where the services are to be performed, i.e. on the service
recipient's premises; who provides the equipment to perform the services; whether the
service provider provides such services to other service recipients; whether such services
are offered for other persons through advertising or other solicitation and if so; whether
the service provider has provided such services to any other service recipient in the last
year and if so to how many; whether there is a written contract for the performance of
such services; and other information to substantiate that the service provider is a true
independent contractor and not an employee. In addition, PERS will utilize the IRS test
as a factor in determining whether an individual is an employee versus an independent
contractor in making this determination.

If, after a review of all pertinent information, PERS determines that the individual will be
performing services as a true independent contractor, the retiree will be notified of same
and contracting for such services shall not affect his or her retirement allowance. If,
however, PERS determines that such individual is actually an employee, the retirement
allowance will be terminated and benefits repaid unless such reemployment follows the
guidelines and limitations of this regulation.

Employment through a Third Party
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The limitations on reemployment while in receipt of a retirement allowance may not be
circumvented by contracting to perform services through a third party (i.e., a placement
or temporary employment agency). If an individual is performing services with a covered
agency as an employee, the reemployment limitations will apply whether a particular
retiree has been reemployed directly by the covered agency or through a third party.
Whether a retiree has been reemployed with a PERS covered agency, directly or
indirectly, is a question of fact to be determined by PERS. In making such determination,
PERS will use the IRS factors to determine whether an individual is an employee along
with other factors such as the extent to which control is exercised over details of the work
by the individual; whether or not the retiree employed is engaged in a distinct
occupational business; the skill required in the occupation; whether the employer supplies
the tools and place of work; the length of time for which the person is employed; the
method of payment; whether the work involved is part of the “regular business” of the
employer.

Recovery of Benefits Issued in Error Due to Noncompliance with Provisions of this
Regulation

Should a retiree fail to comply with the provisions of this regulation resulting in the
issuance of benefits in error, monthly benefits shall be canceled where necessary, and a
demand shall be made for the return of any such benefits erroneously issued. The retiree
shall be given 30 days to return any benefit overpayment without an interest penalty. If
any overpayment is not returned within 30 days from the date that notification is issued,
the retiree shall be liable for the return of the overpayment plus interest thereon at 10
percent per annum plus all costs of collection with a minimum interest assessment of $50.

(History of PERS Board Regulation 34: Amended October 28, 1997 to be effective
December 15, 1997, except as specifically otherwise provided; amended effective July 1,
2001; amended effective April 1, 2002; amended July 1, 2002; amended February 1,
2004; amended 6/21/2005 to be effective 8/1/2005; reformatted August 1, 2007; amended
effective July 1, 2010; amended effective July 1, 2011; amended effective December 1,
2013; amended effective August 1, 2014; January 17, 2020; amended effective October
1, 2020; amended effective July 1, 2024; amended effective July 2, 2026)
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